WLFRED PLOM S

| BLA 94-724 Deci ded June 24, 1997

Appeal froma decision of the Eastern Sates fice, Bureau of Land
Managenent, dismssing a protest of termnation of oil and gas | eases LAES
33018 and ARES 32454 and the filing of reinstatenent fees.

Afirned.

1.

Al and Gas Leases: Rei nstat enent

Uhder 43 CF.R § 3108.2-2(a), an oil and gas | ease
termnat ed because rental was not recei ved by M6 on
its anniversary date nmay be reinstated under class |
rei nstat enent provi si ons where the envel ope i n which
the rental was nai |l ed was postnarked on or before the
anni versary date of the | ease. Reinstatenent requires
the filing of a petition for reinstatenent and a $25
nonrefundabl e filing fee. 43 CF. R § 3108.2-2(a)(3).
A | essee whose | ease is reinstated because he neets the
regul atory prerequisites is not entitled to the refund
of his filing fees.

BEvi dence: Presunptions--Q1| and Gas Leases:
Rei nst at enent

A presunption of regularity supports the official acts
of public officers in the discharge of their duties.
The presunption is not overcone by suggestions or
specul ations that a | ease rental paynent, whi ch was
filed wth MV after the date on which it was due, was
bel atedly filed because it was inproperly handl ed or
erroneousl y date-stanped by the Departnental enpl oyees
who received it.

APPEARANCES Wi fred A oms, WImngton, Delaware, pro se.

(AN ON BY DEPUTY CH B- ADM N STRATI VE JUDEE HARR S

O July 1, 1994, the Bastern Sates Gfice, Bureau of Land Managenent
(BLN), issued a decision approving a petition filed by WIfred FHoms for
class | reinstatenent of oil and gas | eases LAES 33018 and ARES 32454 and
dismssing a protest filed by Poms objecting to the termnation of his
| eases and requesting refund of his filing fees for reinstatenent. Homs
filed a tinely appeal challenging dismssal of his protest.
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The Mneral Mnagenent Service's (M) Lakewood, ol orado, fice
received P oms' check, dated Decenber 30, 1993, for paynent of the rental
fees on January 6, 1994, in an envel ope post nmarked Decenber 30, 1993. The
anni versary date for the | eases was January 1, 1994. Because rental
paynents for the | eases were not received on or before that date, the
| eases termnated by operation of |aw

O February 7, 1994, BLMnailed to P oms Notices of Termnation and
class | reinstatenent forns. The Notices advised that the | eases coul d be
reinstated if a petition for reinstatenent and a $25 nonrefundabl e filing
fee per | ease were submtted to BLMw thin 60 days of receipt of the
Nbt i ces.

Poms filed petitions for reinstatenent of the | eases, the filing
fees, and a protest letter, in which he explained that he was submtting
the filing fees under protest because he found it difficult to understand
why his | ease rental check was not received by MG until January 6, 1994.
P oms specul ated that MVB was careless in picking up its mail and
suggested that MM 10g-in procedures may have been irregul ar.

Inits Decision, BLMnoted that it was the | essee's responsibility to
nail rental paynent sufficiently in advance of the due date to account for
normal delays in transmttal and collection so as to assure delivery by the
due date. It stated that the $25 filing fee per | ease was a necessary
requi renent for reinstatenent and accordingly dismssed P oms' protest.

n appeal, A oms continues his speculation as to irregularities
attending the filing and date-stanpi ng of official docunents nailed to
Departnental offices. HFoms al so asserts that the applicable regul ation,
43 CF.R 8§ 3103.2-2, requiring rental paynents to be paid on or before
the anni versary date of the lease, is "unfair to the dtizen and al | ows
alot of roomfor problens."

[1] The requirenent to pay a nonrefundabl e fee of $25 for the filing
of a petition for reinstatenent is included in 43 CF. R § 3108.2-2(a)(3),
a duly promul gated regul ation. Duly promul gated regul ati ons have the force
and effect of lawand are binding on the Departnent. Jerry L. Fabri zi o,
138 I BLA 116, 120 (1997); Arthur Farthing, 136 IBLA 70, 74 (1996), and
cases cited. There are no provisions in the reinstatenent regul ations
providing for waiver or discretionary application of this requirenent.

[2] Regarding Homs' clains that MVB nust have mishandl ed hi s check,
we have stated that one who chooses a neans of delivery thereby assunes
the risk that his chosen agent may not deliver the itemwhich was sent or
the risk that such an itemnay not be delivered in tine to neet a deadline.

Mbrgan R chardson Qperating Go., 126 | BLA 332, 333 (1993); Aranda Mning
& Manuf act uring Associ ation, 42 | BLA 144, 146 (1979). In this case,

P oms assuned that his check, nailed on Decenber 30, 1993, in WI mngton,
Del anare, woul d reach MVB on or before the deadline date. Such an
assunption ignores the nornal del ays in the transmssion, collection, and
delivery of the mails, especially during a holiday season. The | oss caused

by
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the failure to nake tinely delivery nust be borne by P oms, who chose the
tine of posting his nail and the neans of delivery. See Paul W Tobel er,
131 I BLA 245, 248 (1994); Janes B. Pauley, 53 IBLA 1, 4 (1981) and cases
cited.

In addition, there is a legal presunption of regularity which
supports the official acts of public officers in the proper discharge of
their duties, and, therefore, admnistrative officials are presuned to
have properly discharged their duties and not |ost or misplaced | egal ly
significant docunents submtted for filing. See, e.g., Legille v. Dann,
544 F.2d 1, 89 (DC dr. 1976); HS Radenacher, 58 | BLA 152, 155 (1981).

The Board accords great weight to this presunption of regularity, whichis
not overcone by an uncorroborated al |l egation that a docunent or filing was
i nproperly | ogged or date-stanped by the Departnental enpl oyees charged
wth those responsibilities. See Bernard S Sorper, 60 | BLA 67 (1981),
aff'd, dv. No. 82-0449 (DD C Jan. 20, 1983).

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R § 4.1, we concl ude that
BLM properly di smssed PFoms' protest.

Bruce R Harris
Deputy Chief Administrative Judge

| concur:

David L. Hughes
Admini strative Judge
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